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Arizona Legislature/ADEQ 

After a two-month suspension from March 23 through May 19 due to the pandemic, the 

Second Session of the 44th Legislature adjourned on May 26 leaving many bills still in 
committee or on the chamber floors.  The 45th Arizona Legislature will be elected on 

November 3, 2020 and convened in the First Regular Session on January 11, 2021.  It is 

anticipated that many of the bills considered in the previous session will be re-introduced in 

the next session. 

ADEQ is working on an agenda for the next legislative session and is looking for input on 
issues needing regulatory cleanup.  SWANA is encouraged to provide input on statues and 

regulations that are perceived as unnecessary or redundant.  Contact Amanda Stone, ADEQ 

Legislative Analyst, phone (520) 628-6716 or stone.amanda@azdeq.gov with any 

suggestions. 

Other priority items on ADEQ’s legislative agenda include aligning individual program sunset 

dates to conform with the department sunset dates to accommodate audit requirements, 

securing funding for WQARF, Protecting Arizona Lakes and Streams (PALS), and sunset 

extension for the voluntary remediation program.  ADEQ’s fiscal 2021 budget request 
includes $14M from existing funds for the WQARF program to address PFAS contamination 

in Tucson groundwater, $1.6M for establishing PALS, and $604K sweep from the solid waste 

fee fund to cover a HW management fund shortfall. 

ADEQ Rulemaking  

ADEQ completed stakeholder meetings on the hazardous waste rule package in June 2020 

and published the final rule in the Arizona Administrative Register on July 31, 2020.  The 

new rule authorized ADEQ to develop a standard permit for hazardous waste facilities and 

modified several Arizona regulations to be consistent with EPA rule amendments.  Included 

in the new rule: 

• Definition of a solid waste; Implements the 2018 EPA rule addressing sham recycling 

issues in the definition of a solid waste.  This rule addresses when hazardous 

secondary materials become solid wastes and subject to RCRA regulation.   

• Pharma rule:  New universal waste regulations for small quantity generators (or 
larger) of hazardous pharmaceutical waste.  Excludes over-the-counter nicotine 

replacement therapy pharmaceuticals from regulation as hazardous waste and 

prohibited down-drain disposal of hazardous waste pharmaceuticals.   

• Airbag rule: EPA has developed a rule to manage undeployed airbags in 

manufacturer recalls as universal wastes.  This is a result of the 2015 Takata airbag 
recall and Takata’s bankruptcy, which created hazardous waste management issues 

in storing recalled airbags.  Arizona will be developing its own rule to implement the 

federal rule. 

• Aerosol cans: EPA rule effective February 2, 2020 allowing waste aerosol cans to be 
managed as universal waste.  The new rule is intended to ease regulations for retail 

stores and others that discard aerosol cans and promote the collection and recycling 

of aerosol cans.  It also encourages the development of municipal and commercial 

programs to reduce the quantity of aerosol wastes going to MSWLFs.  ADEQ will be 

developing a state implementing rule. 
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Waters of the United States 

New federal definition of Waters of the U.S. rule came into effect on June 20, 2020.  The 
new rule defines jurisdictional waters as territorial seas and waters that are or have been 

used for interstate commerce, tributaries, lakes and ponds and impoundments of 

jurisdictional waters, and adjacent wetlands.  Tributaries are further defined as streams and 

channels that are intermittent or perennial in a typical year, but do not include ephemeral 
streams.  ADEQ is working on a screening tool to determine which waters satisfy the new 

definition of a jurisdictional water and help stakeholders identify which discharges are 

potentially subject to permitting.  The new toolkit is expected in October.   

Waters of the State Rule 

New federal definition of Waters of the U.S. rule came into effect on June 20, 2020.  ADEQ 

is moving forward with developing an Arizona program for protecting at least some of the 

waters no longer designated WOTUS.  ADEQ anticipates a different approach to protecting 

state waters by regulating the degree of impact instead of definition.  ADEQ is interested in 
knowing whether currently permitted facilities have any concerns about losing permit 

protections for industrial discharges. 

Federal/National 

Amendment to the Basel Agreement 

SWANA continues to monitor an international amendment to the Basel Agreement and how 

it is going to affect international plastic recyclable trade for the U.S. starting in January. 

Since the U.S. is not a signatory to the Agreement, it will further restrict the country's 

ability to ship plastic scrap internationally. The U.S. EPA is holding a webinar on September 

24, 2020 at 10 AM Arizona time about that topic. 

An agreement among OECD countries (high-income countries, including the U.S. and 

Canada) to either adopt, modify, or reject the Basel Amendment has apparently broken 

down.  An agreement would have eased the way for the U.S. to trade plastic scrap with 

many higher-income countries.  However, the U.S. and Canada are working towards a 

separate agreement on plastic scrap trade.  SWANA is in discussions with both the U.S. and 

governments and should have more information to the membership soon. 

US Plastics Pact 

SWANA joined the US Plastics Pact on September 16, 2020 along with 60 other founding 

organizations including for-profit companies, government agencies, and NGOs representing 

each part of the supply and plastics manufacturing chain. The new Plastics Pact seeks to 

develop four target goals: 

• Define a list of packaging to be designated as problematic or unnecessary by 2021 

and take measures to eliminate them by 2025.  

• By 2025, all plastic packaging is 100% reusable, recyclable, or compostable.  

• By 2025, undertake ambitious actions to effectively recycle or compost 50% of 

plastic packaging. 

• By 2025, the average recycled content or responsibly sourced bio-based content in 

plastic packaging will be 30%.  
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Infrastructure Bill 

SWANA is lobbying for congressional support of the Realizing Economic Opportunities and 

Value of Expanding Recycling (RECOVER) Act in the House of Representatives and the 

RECYCLE Act in the Senate.   

• RECOVER would provide a total of $500 million over 5 years  

• RECYCLE would provide up to $15M/yr for 5 years  

EPA to distribute to states in the form of competitive grants.  States can use the funds to 

expand investment in recycling infrastructure and programs via investments in state, county 

and municipal recycling programs, MRFs, secondary recovery facilities, recycling facilities 

and manufacturing facilities.  Under RECOVER, private entities that qualify must provide 

matching funds to receive grants, whereas public entities do not. The bill gives wide berth to 

both EPA and the states to determine the best end-uses. There are eligibility requirements 

for each of the types of entities that can qualify, which vary somewhat by entity. Should a 

state decide not to apply for funds, public entities could apply directly to EPA for the grants.  

That currently is not an option for private entities, however a proposed amendment would 

allow private entities to apply directly for grants.   

No action on either of these bills since their introduction in late 2019 or early 2020.    

HEROES Act 

This bill responds to the COVID-19 outbreak and its impact on the economy, public health, 

state and local governments, individuals, and businesses.  The bill Authorizes HEROES Fund 

Grants for employers of essential work employees.  The HEROES Act passed in the House 

and has been read in the Senate and is now in committee. 

Save Our Seas 2.0 Act 

 The Save Our Seas 2.0 Act is intended to strengthen domestic infrastructure to prevent the 

creation of new marine debris and would direct the EPA to develop a strategy within one 

year to improve waste management and recycling infrastructure, harmonize waste collection 

and recycling protocols, strengthen markets for recycled plastic, and identify barriers to 

increasing the collection of recyclable materials. The legislation establishes a post-consumer 

materials management infrastructure grant program that would receive $55,000,000 for 

each of fiscal years 2021 through 2025 and a trash-free water grants that would receive 

$10,000,000 for each of fiscal years 2021 through 2025.  Additionally, it would create a 

Waste Management Revolving Fund and a Waste Management Infrastructure Grant 

program.  Passed in the Senate on January 9 and is now in House Committee.  

Break Free from Plastic Pollution Act 

Introduced in the House on February 11, 2020, this bill would establish a national container 

deposit system, ban single-use plastic products and set recycled content requirements. 

Beginning in January 2022, some of the most common single-use plastic products that 

pollute our environment, cannot be recycled, and have readily available alternatives will be 

source reduced and phased out from sale and distribution. The prohibitions will apply to 

lightweight plastic carryout bags, food and drinkware from expanded polystyrene, plastic 

stirrers and plastic utensils.  Straws will only be available upon request.  No action since the 

bill was introduced in the House. 
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NESHAP Standard for LFG Flaring 

EPA published the final rule in the Federal Register on March 26, 2020.  The final rule 

contains the same requirements as the Emission Guidelines and New Source Performance 

Standards (EG/NSPS), promulgated in 1996, however it adds new startup, shutdown, and 

malfunction (SSM) requirements, adds operating condition deviations for out-of-bounds 

monitoring parameters, requires timely control of bioreactor landfills, and changes the 

reporting frequency for select reporting requirements. 

PFAS Regulation 

These contaminants are of growing concern in groundwater contamination.  These 

compounds are present in many landfilled consumer products.  EPA is working on 

recommendations for addressing PFAS issues.   

The U.S. House of Representatives passed the PFAS Action Act of 2019 (H.R. 535) on 

January 10, 2020, designating some per- and polyfluoroalkyl substances (PFAS) as 

hazardous. This bill requires the U.S. Environmental Protection Agency (EPA) to reduce 

ongoing PFAS releases and set a drinking water standard for them. This would affect how 

the solid waste industry monitors and processes materials like landfill leachate and biosolids 

and may affect groundwater monitoring.  There has been no motion on the PFAS Action Act 

in the Senate. 

Federal Motor Carrier Safety Administration revision to short-haul regulation: 

On July 23, 2020, FMCSA finalized rules changing the hours of service requirements for 

drivers: 

• change the short-haul exception available to certain commercial drivers by 

lengthening the drivers' maximum on‑duty period from 12 to 14 hours and extending 

the distance limit within which the driver may operate from 100 air miles to 150 air 

miles; 

• Modify the adverse driving conditions exception by extending by 2 hours the 

maximum window during which driving is permitted; 

• Increase flexibility for the 30-minute break rule by tying the break requirement to 8 

hours of driving time without an interruption for at least 30 minutes, and allowing 

the break to be satisfied by a driver using "on duty, not driving" status, rather than 

"off duty" only; 

• Modify the sleeper-berth exception to allow drivers to split their required 10 hours off 

duty into two periods: one period of at least 7 consecutive hours in the sleeper berth 

and the other period of not less than 2 consecutive hours, either off duty or in the 

sleeper berth. Neither period would count against the driver's 14‑hour driving 

window; and, 

• Allow one off-duty break of at least 30 minutes, but not more than 3 hours, that 

would pause a truck driver's 14-hour driving window, provided the driver takes 10 

consecutive hours off-duty at the end of the work shift. 

 


